“Pechenegi” ecological group (#512 of 07/01/2010)
COMMITTEE ON ENVIRONMENTAL POLICY, NATURAL RESOURCES MANAGEMENT AND CHERNOBYL DISASTER REMEDIATION
RESOLUTION
May 30, 2010, # 74/1
On the compliance of the construction of the roadway and other objects in the Kharkiv Gorky Park with the environmental law requirements.
The Committee on Environmental Policy, Natural Resources Management and Chernobyl Disaster Remediation with the participation of the representatives of Kharkiv City Council, the Ministry of Environment of Ukraine, General Prosecutor’s Office of Ukraine and non-governmental organisations has considered the compliance with the environmental law requirements of the construction of the roadway and other objects within the bounds of Kharkiv Central Park for Recreation and Leisure named after M. Gorky, hereinafter referred to as Gorky Park.
Upon considering the issue, the following observations have been made:
According to the Kharkiv City Council resolution # 226/08 of 09/10/2008 “On allocation of land plots to natural and legal persons for the purpose of object construction”, permanent allocation of land plots from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street) was approved of. The total area of the allocated land plots amounts to 9.9218 hectares, of which 4.1710 were allotted for the roadway construction and the remainder for building of a hotel complex and elite housing.
The Kharkiv Region State Department of Environmental Protection issued a directive # 4-23-1010 of 02/26/2008, which approved of the land development project concerning the allocation of a land plot (9.9218 hectares) for the construction and further use of a hotel complex and elite housing and construction of a roadway from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street) in Kharkiv. In this directive it is stated that it can only become operative on condition that certain environmental requirements are met – in particular, design and estimation documents have to correspond to the standards, public opinion has to be taken into account by means of conducting a public hearing, the construction project has to undergo an ecological expert examination, etc.
Due to the failure to comply with the abovementioned requirements and in accordance with the letter of the Ministry of Environment of Ukraine # 6924/21/10-08 of 05/30/2008, the Kharkiv Region State Department of Environmental Protection declared in its letter of 06/04/2008 the previous directive, approving of the land development project concerning the land plot allocation, to be invalid.
At present, the Kharkiv Department of the State Committee for Land Resources granted the Department of Construction, Maintenance and Restoration of the Kharkiv City Council Department of Construction and Railway Maintenance the certificates for the right of permanent use of the land plots (3,8954 and 0,2756 hectares) for roadway construction.
The inspection report on the vegetation intended for felling in the abovementioned land plots of total area of 4,1710 hectares from Sumskaya Street to Novgorodskaya street (the area of Beloy Akatsii street) was drawn up by the city committee on April 27, 2010. On May 18, 2010, the Kharkiv Region State Department of Environmental Protection issued the approval # 06-14-125 of 05/18/2010 of the inspection report, stating that the approval can only become valid after certain environmental requirements have been conformed with – in particular, project estimates must be approved by the state ecological assessment, a public hearing must be conducted, valuable large-sized trees must be planted in the area stretching from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street). The abovementioned environmental requirements were not conformed with. Nevertheless, on May 19, 2010, the Executive Committee of the Kharkiv City Council adopted Resolution # 156 permitting the Department of Construction, Maintenance and Restoration of the Kharkiv City Council Department of Construction and Railway Maintenance to cut down 503 trees in the construction site (according to the data of social ecological organisations, in the course of the work this number was considerably exceeded)
Thus, contrary to the Ecological Expert Examination Act, to the Clause 5 of the Investment Activity Act” and the Decree # 1269 of 10/31/2006 “On the order of approval of investment programs and construction projects and on their state expert examination”, issued by the Cabinet of Ministers of Ukraine, the construction works were started without positive conclusions and approvals of environment protection bodies, prior to the expert examination of the construction project.
The building documentation does not correspond to the State Building Standard А.2.2-1-2003  “Development: List and contents of  the materials of environmental effect assessment while designing and constructing enterprises, houses and other objects” and А.2.2-3-2004 “Contents, procedure of development, endorsement and approval of construction project documentation” issued by the State Committee of Construction, Architecture and Housing Policy of Ukraine.
On June 4, 2010, the Department of Construction, Maintenance and Restoration of the Kharkiv City Council Department of Construction and Railway Maintenance sent the “Construction of a roadway from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street)” project for an expert examination to the state enterprise “Ukrderzhbudekspertiza”, on June 8, 2010 it was sent to Kharkiv Region State Department of Environmental Protection.
Having analysed and discussed the materials received, the Committee has decided:
1. To address the General Prosecutor’s Office of Ukraine for the inspection of the Resolution of the Executive Committee of the Kharkiv City Council # 156 of 05/19/2010 “On removing vegetation in the roadway construction area stretching from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street) in Kharkiv” regarding its compliance with the requirements of the environmental legislation and other normative legal documents, and, in case of disclosure of a breach of the effective legislation, for the bringing of the guilty bodies to account.
2. To Kharkiv City Council:
1) to pay attention to the necessity of adherence to environmental law during the removal of vegetation in the city and executing the construction of the roadway and other objects in the Gorky park;
2) to suspend the construction of the roadway from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street) until positive conclusions of the state ecological expert examination and the comprehensive expert examination of the construction project are received;
3) to suspend the felling of the vegetation in the Gorky park and ensure compliance with environmental requirements defined in the endorsement # 06-14-125 of 05/18/2010 issued by the State Department of Environmental Protection;
4) to provide the Committee with information on the endorsement of the cancellation of Kharkiv City Council Resolution on allocating land plots for building a hotel complex and elite housing;
5) to take decision regarding the establishment of terms and allocation of funds for planting of valuable trees in the area stretching from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street);
6) to refine the calculation of the replacement cost for the 503 trees of different species and quality, intended for felling, and to pay the actual replacement cost of the vegetation;
7) to prevent any further works related to vegetation removal without obtaining the necessary permits, receiving a positive conclusion of the state ecological expert examination, conducting a public hearing and informing the citizens by means of mass media of the absence of the project’s harmful effect on the environment.
3. To the Ministry of Environment:
1) to conduct the official inquiry of legitimacy of the environmental protection bodies’ actions concerning endorsement and approval of allocation of land plots for building, vegetation removal and other operations related to the roadway construction; in case of disclosure of a breach of the effective legislation, to bring the guilty bodies to account;
2) to use all reasonable efforts to ensure unconditional compliance with the environmental law requirements during the construction of the roadway from Sumskaya street to Novgorodskaya street (the area of Beloy Akatsii street);
3) to ensure the inspection of legality of issuance of the certificates for the right of permanent use of the land plots (3,8954 and 0,2756 hectares) for the roadway construction.
4. To send the Resolution to the Committee on Construction, Urban Development, Housing Maintenance and Utilities and Regional Policy of the Supreme Council of Ukraine with the request to investigate the situation taking place with regard to compliance with the urban planning legislation due to the roadway construction in Kharkov.
A.I.Seminoga, the head of the Committee.
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