A precedent of conviction for political reasons has been set in Ukraine
Press release, Kharkov
June 10, 2010
Denis Chernega and Andrey Yevarnitskiy, two activists of the “Green Front” social movement, have been sentenced to 15 days in prison on a charge of “persistent insubordination to police officers”. This verdict was returned on June 9, 2010 by Sergey Lazyuk, the Judge of Dzerzhinskiy district (Kharkov, Ukraine)
Another participant of the movement who was detained the same day and under the same circumstances (see Note 2) has been let free. Galina Gayduk, the judge of the same instance court, did not find corpus delicti in the detained person’s actions, unlike her colleague. All the three accused were detained on May 28 in the forest park felling area under the same circumstances. All of them were accused under Article 185 of the Administrative Offense Code of Ukraine – “Malicious insubordination to police officers”.
Many of the “Green Front” participants and some human rights advocates consider this verdict to be primarily political. Its aim is to show the citizens how pointless it is to confront the city authorities’ decisions, even though they be unlawful.
The “Green Front” movement was created in the beginning of May. Its participants are fighting against the illegal clear-cutting of the forest park in the centre of the city (the clear-cutting is the city authorities’ initiative) and against numerous violations of human right that took place in the course of the confrontation. 
The activists were detained on May 28. At 7.30 a.m. the young people were near the Children’s Railway crossing, preventing the heavy construction machinery from driving onto the rails and damaging the swing gate. The group of protesters was attacked by several dozen people from the so called “municipal guard” , which actually is an illegal group that has nothing to do with the official law-enforcement bodies of Ukraine. The city authorities, however, used this group to disperse the forest defenders. The “guard” tried to clear the way by means of violent force. None of the attackers introduced himself or presented any papers. Police officers were watching this scene from the sidelines without interfering or supporting either of the parties. Yet several persons attacked by the “guard” (including Chernega and Yevarnitskiy) were detained by the police for the alleged reason of “persistent insubordination”.
The court ignored photos and video records made by the witnesses. The only evidence taken into account was the policemen’s testimony, accused false by the human rights advocates. The police officers claimed that Yevarnitskiy and Chernega had been on the construction site, ignoring their demands to leave the site.
Evgeniy Solovyov, the human rights advocate, considers that Chernega and Yevarnitskiy were actually arrested for expressing their objection to the city authorities’ decision in a pacific way that is not prohibited by the law. “For the first time in many years people in Kharkov are getting into prison for expressing their beliefs and taking part in protest actions”, Solovyov says. “So today’s court verdicts concerning Kharkov activists and civil protest against the authorities’ actions have created an extremely dangerous precedent, namely, the resumption of the citizens’ persecution for their views. This may be the beginning of political repressions.”
Evgeniy Zakharov, co-head of the Kharkov Human Rights Protection Group, considers that two opposite verdicts returned by the same court on identical cases give cause for appealing to the Constitutional court. “Different judges may interpret the term “insubordination” in different ways,” Zakharov says. “One judge thinks that asking “What am I being detained for?” and “Where are you driving me to?” is insubordination. Other judges think it is not.” The Kharkov Human Rights Protection Group has filed an appeal with the Dzerzhinskiy district court against this verdict. They are waiting for the district court to bring it to the court of appeal.
Arkadiy Buschenko, head of the Ukrainian Helsinki Group for Human Rights and the advocate of the activists sentenced to 15 days in prison, considers that the verdict returned by Dzerzhinskiy court does not contain any legally objective reasons. “The difference between a court verdict and an order is that the verdict contains the description of the reasons why this or that decision has been taken,” Buschenko explains. “The announced decision to arrest Denis Chernega and Andrey Yevarnitskiy for 15 days is not substantiated in any way.”
Note that 15 days arrest is the supreme penalty prescribed by the Administrative Code. It is only applied in exceptional cases - if the accused has been repeatedly arrested for insubordination to police officers. Neither Chernega nor Yevarnitskiy had been previously arrested.
On June 10 the “Green Front” participants picketed the building of Kharkov Executive Committee, demanding for the convicted activists to be released. The main mottos written on the picketers’ posters were “We say no to political repressions!”, “Judges and police, come to your senses!”. Andrey Yevarnitskiy’s mother has gone on hunger-strike until her son is set free.
Note 1: The Kharkov “Green Front” social movement was formed as a response to the unlawful actions of city authorities which had given away 10 hectares of forest in the recreation area to be cut over.
According to the latest poll conducted by Kiev Gorshenin Institute of Management Issues , 69% of Kharkovians disapprove of the construction of the new roadway. 74.5% find the actions of the police and the so called “municipal guard” lawless. The members of “We are Kharkovians” initiative group filed a case demanding that the actions of the regional environmental management be declared unauthorized. It is already impossible to cancel the decision about cutting the trees to build the roadway, as the cut-through was accomplished on June 2. Now the activists are striving to prevent several more hectares of forest from being cut over for the purpose of building commercial objects in that district.

For more detailed information on the Kharkov forest park situation see the “Chronology of events” document in attached files.
CONTACT INFORMATION:
· Arkadiy Buschenko, head of the Ukrainian Helsinki Group for Human Rights,
         +38 050 40-62-407,     abuschenko@gmail.com 
· Oleg Peregon, member of «Pechenegi» ecological group  +38 050 406-24-07
· Aleksey Vedmidskiy, member of «Pechenegi» ecological group  +38 066 387-46-86 
